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PART 3 - ZONING
Article 1: Title, Purpose and Scope
Sec. 3.1.01: Short Title
This Part shal/l be known as the fAPortl and
Sec. 3.1.02: Purpose

This Partis based upon the Portland Township Comprehensive Community Plan. The
purpose of this Part is to promote and safeguard the public health, safety, morals,
prosperity, and general welfare of the people. The provisions are intended, among other
things, to acourage the use of lands, waters, and other natural resources in the township
in accordance with their character and most suitable uses; to limit the improper use of
land and resources; to reduce hazards to life and property; to provide for orderly
devdopment within the township; to avoid overcrowding of the population; to provide
for adequate light, air, and health conditions in dwellings and buildings hereafter erected
or altered; to lessen congestion on the public roads and streets; to prdtechserve
natural recreational areas, agricultural, residential, and other areas naturally suited to
particular uses; to facilitate the establishment of an economic system of transportation,
sewage disposal, safe water supply, education, recreatiooflardpublic requirements;

to conserve the expenditure of funds for public improvements and services to conform
with the most advantageous uses of land; resources, and properties.

Sec. 3.1.03: Scope

It is not intended by this Part to repeal, abrogateul or in any other way impair or
interfere with existing provisions of other laws or ordinances, except those specifically
repealed by this Part, or of any private restrictions placed upon property by covenant,
deed, or other private agreement; prodideowever, that where any provision of this
Part imposes more stringent requirements, regulations, restrictions, or limitations upon
the erection or use of land and buildings, or upon the height of buildings and structures,
or upon safety and sanitary nsei@es, or requires larger yards or open spaces than are
imposed or required by the provisions of any other law or ordinance, or any said rules,
regulations, permits, or easements, then the provisions of this Part shall govern.

The requirements of this Rare to be construed as minimum requirements, and shall in
no way impair or affect any covenant or restriction imposing greater requirements.

31



Article 2: Definitions
Sec. 3.2.01: Rules Applying to Text

In addition to the requirements set forth in Sattl.1.02 of this cod#he following listed
rules of construction apply to the text of this Part:

A "building” or "structure" includes any part thereof.

The words "used" or "occupied", as applied to any land or building, shall be construed to
include tre words "intended", "arranged", "designed to be used", or "occupied."

Terms not defined herein shall have the meaning customarily assigned to them or as
defined by the Michigan Zoning Enabling Act, 110 PA 2006, as amended.

Any dispute over any languagentained in this Part may be resolved under Article 19
pertaining to zoning authority and procedure before the Township Zoning Board of
Appeals.

Sec. 3.2.02: Definitions

ACCESSORY BUILDING: A building or portion of a building supplementary and/or
subadinate to a main building on the same lot occupied by or devoted exclusively to an
accessory use.

ACCESSORY USE A use naturally and normally incidental and subordinate to, and
devoted exclusively to the main use of the land or building.

ADULT FOSTER CARE FACILITY : A governmental or negovernmental
establishment having as its principal function the receiving of adults for foster care. It
includes facilities and foster care family homes for adults who are aged, emotionally
disturbed, developmentallyis@bled, or physically handicapped who require supervision
on an ongoing basis but who do not require continuous nursing care. Such facilities are
licensed under Public Act 218 of 1979 as amended.

ADULT FOSTER CARE CONGREGATE FACILITY : An adult fostercare facility
with the approved capacity to receive more than twenty (20) adults who shall be provided
foster care.

ADULT FOSTER CARE FAMILY HOME : A private residence with the approved
capacity to receive not more than six (6) adults who shall be gavabter care for five

(5) or more days a week and for two (2) or more consecutive weeks. The adult foster
care family home licensee shall be a member of the household and an occupant of the
residence.
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ADULT FOSTER CARE LARGE GROUP HOME : An adult foste care facility with
the approved capacity to receive at least thirteen (13) but not more than twenty (20)
adults who shall be provided foster care.

ADULT FOSTER CARE SMALL GROUP HOME : An adult foster care facility with
the approved capacity of not matrean twelve (12) adults who shall be provided foster
care.

AGRICULTURE : The use of land for tilling of the soil, raising of tree or field crops,
animal husbandry, or horticulture as a source of income.

AGRICULTURAL SERVICE ESTABLISHMENT Agricultural  ®rvice
establishments engage in performing agricultural or animal husbandry, or horticultural
services on a fee or contractual basis, including but not limited to, centralized bulk
collection, refinement, storage, and distribution of farm products to sdielend retalil
markets (such as grain cleaning and selling; sorting, grading, and packing of fruits and
vegetables for the grower; and agricultural produce milling and processing); the storage
and sale of seed, feed, fertilizer, and other products tesenagricultural production;

hay baling and threshing; crop dusting; fruit picking; harvesting and tilling; farm
equipment sales, service, and repair; veterinary services; and facilities used in the
research and testing of farm products andrtegles.

ALTERATIONS : Any change, addition, or modification in construction or type of use

or occupancy; any change in the supporting structural members of a building, such as
walls, partitions, columns, beams, girders, or any change which may bedé¢feherein

as "altered" or "reconstructed.”

ANIMAL HOSPITAL : An institution in which medical or surgical care is provided for
other than human beings.

ANTENNA : Any exterior transmitting or receiving device mounted on a tower, building
or structure andised in communications that radiate or capture electromagnetic waves,
digital signals, analog signals, radio frequencies, wireless telecommunications signals or
other communication signals.

APPEARANCE TICKET : A complaint of written notice issued and stiised by a

public servant authorized by law to issue it, directing a designated person to appear in a
designated local criminal court at a designated future time in connection with his or her
alleged commission of a designated violation or violationsadé $aw or local ordinance.

AUTOMOBILE REPAIR : Any activity involving the general repair, rebuilding, or

reconditioning of motor vehicles, engines, or trailer; collision service such as body,
frame, or fender repair; overall painting and rustproofirefinishing or steam cleaning.
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AUTOMOBILE SERVICE STATION : A building designed or used for the retail sale

of fuel, lubricants, and other operating commaodities for motor vehicles and including the
customary space and facilities for the installationrsoth commodities on or in such
vehicles, and including space for facilities for storage, minor repair, and servicing.

AUTOMOBILE WASH ESTABLISHMENTS : A building, or portion thereof, the
primary purpose of which is that of washing motor vehicles.

BASEMENT: A floor or level of a building having one or more of its exterior walls
located wholly or partially below finished grade, with grade being determined where the
top of the ground rests against the building when construction is completed; not more
thanonehalf of this floor or level shall have its height above grade.

BILLBOARDS, SIGNBOARDS, OR SIGNS: Any sign, display, device, figure,
painting, structure, drawing, message, placard, poster, billboard, or any other thing
intended, designed, or usedavertise, promote, or inform; and which is not necessary
except to advertise, promote, or inform an activity conducted on the premises and which
can be seen from outside any building or structure, or from thefaldors.

BOARD OF APPEALS: As used irthis Part, this term means the Portland Township
Zoning Board of Appeals.

BUILDABLE AREA : The buildable area of a lot is the space remaining after the
minimum setback and open space requirements of this Part have been complied with.

BUILDING : Any stricture, temporary or permanent, having a roof.

BUILDING HEIGHT : In the case of a principal building, the vertical distance
measured from the average finished grade to the highest point of flat roofs, to the deck
line of mansard roofs, and the average hielzgetween eaves and the ridge of gable, hip,
and gambrel roofs.

BUILDING INSPECTOR : That individual appointed by the Township Board as the
Building Inspector of Portland Township.

BUILDING LINE : A line parallel to, and set back from, the front loelia distance
equal to the depth of the front yard required for the district in which the lot is located.

BUILDING, MAIN : A building in which is conducted the principal use of the lot on
which it is situated.
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BUILDING PERMITS : A building permit is the witten authority as issued by the
Building Inspector on behalf of the Township permitting the construction, moving,
alteration, or use of a building or structure in conformity with the provisions of this Part.

CAMPGROUND: "Campground" shall mean and inde the temporary or permanent
buildings, tents, or other structures, together with the appurtenances pertaining thereto,
established or maintained as living quarters for children or adults, or both, operated
continuously for recreation, education, or \ima purposes, on a commercial basis or for
charity purposes. The term "camp" shall not be construed to include buildings, tents, or
other structures maintained by the owner or occupant or premises used exclusively to
house his farm labor.

CHILD CARE CEN TER: Any facility in which one or more children are given care and
supervision for periods of less than 24 hours per day on a regular basis. Child care
centers do not include Family or Group Day Care Homes, or schools. Child care and
supervision provide@s an accessory use, while parents are engaged or involved in the
principal use of the property, such as a nursery operated during church services or public
meetings, or by a fithess center or similar operation, shall be considered accessory to such
prindpal use and shall not be considered to be a child care center.

CLUBS, LODGES, FRATERNITIES : An organization of persons for special purposes
such as sports, arts, sciences, literature, politics, or the like, with meetings and
memberships, but not operdtir profit.

CO-LOCATION : The use of a single support structure, building and/or site by more
than one wireless communication provider.

COMMERCIAL AGRICULTURE : The use of land and/or structures for the growing
and/or production of farm products for omwe, including operations where fruits,
vegetables, or similar farm products are picked by and sold to the consumer; A.e.,
pick" operations.

u

CONDOMINIUM UNIT : A portion of a condominium project designed and intended
for separate ownership and usedascribed in the master deed, regardless of whether it
is intended for residential, office, industrial, business, recreational, use as-shéree
unit, or any other type of use.

CONVALESCENT OR NURSING HOME : A convalescent or nursing home is a
facility for the care of children or the aged or infirm, or a place of rest for those suffering
bodily disorders, wherein four or more persons are cared for. Said facility shall conform
to, and qualify for license under, applicable State laws.

DECK: An uncoveed platform which extends above grade.
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DISTRICT OR ZONE : A portion of the Township within which certain uses of land
and/or buildings are permitted and within which certain regulations and requirements
apply under the provisions of this Part.

DRIVE-IN RESTAURANT: A driveiin establishment that furnishes the patron with
food in a readyto-consume state, and where the consumption of food is allowed either in
the main building, a motor vehicle parked on the premises, another facility on the
premises outsilthe main building, or off the premises.

DWELLING OR APARTMENT : A building or portion thereof, designated or used
exclusively as a residence or sleeping place for one or more persons, permanently or
temporarily, including onéamily, two-family, multiple dwellings, apartment hotels with
cooking facilities, board and lodging houses, and mobile homes used for such purposes,
but not including motels, motor hotel, tourist rooms, travel trailers, motor homes, trailers,
or truck campers.

DWELLING, MULTIPLE : A building or portion thereof, used or designated for use as

a residence for three or more families living independently of each other and each doing
their own cooking in said building. This term includes apartment buildings and
townhouses.

DWELLING, SIN GLE FAMILY : A building used or designated for use exclusively
by one family.

DWELLING, TWO FAMILY (DUPLEX) : A detached building used or designated for
use by two families living independently of each other and each doing their own cooking
in said buildng.

EASEMENT: A grant of one or more of the property rights by a property owner to
and/or for use by the public, or another person or entity.

ERECTED: This term includes built, constructed, reconstructed, moved upon, or any
physical operations on tipremises required for the building. Excavations, fill, drainage,
and the like, shall be considered a part of the erection.

ESSENTIAL PUBLIC SERVICES: The erection, construction, alteration, or
maintenance by public utilities or township departmenteffollowing utilities: gas,
telephone, electrical, steam, water, or sewer for the purpose of transmission or
distribution, collection, communications, supply or disposal or such utility services
including poles, wires, mains, drains, sewers, pipes, ¢@deables, traffic signals,
hydrants, towers, substations, and other similar equipment and accessories in connection
therewith reasonably necessary for the furnishing of adequate public utility service by
such public utilities or Township for the pubhealth, safety, or general welfare, but not
including buildings other than such as are primarily enclosures or shelters of the above
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essential service equipment. This definition shall not include sanitary landfills, recycling
centers, or transfer stations

FAMILY :

(@  One or more persons related by blood, marriage, or adoption, including foster
children and servants, occupying a single dwelling unit and living as a single non
profit housekeeping unit.

(b) A collective number of individuals occupying angle swelling unit whose
relationship is of a permanent nrtmansient and distinct domestic character and
cooking and living together as a single and separate housekeeping unit. This
definition shall not include any society, club, fraternity, sororitysogiation,
lodge, combine, federation, group, coterie, or organization which is not a
recognized religious order nor does it include a group of individuals whose
association is temporary and/or resort seasonal in nature nor include state licensed
residenial facilities, as defined by the Michigan Zoning Enabling Act, being 110
PA 2006, as amended, having more than six individuals.

FARM: All of the contiguous neighboring or associated land operated as a single unit on
which bona fide farming is carried alirectly by the ownepperator, manager, or tenant
farmer by his own labor or with the assistance of members of his household or hired
employees; provided, however, that land to be considered a farm hereunder shall include
a contiguous parcel of not letlsan ten acres in area. Farms may be considered as
including establishments operated as bona fide greenhouses, nurseries, orchards,
livestock and poultry farms, apiaries; but establishments for the purpose of keeping fur
bearing animals or game, or ogting fish hatcheries, stock yards, stone quarries, or
gravel, dirt, or sand pits shall not be considered farms.

FARM ANIMALS : Livestock, including beef and dairy cattle, goats, hogs, horses,
poultry, sheep, and other fbearing animals.

FARM BUILDINGS : Any building or accessory structure other than a farm or a non
farm dwelling unit which is used for farm operations such as, but not limited to, a barn,
grain bin, silo, farm implement storage building, and/or milkhouses.

FARM LABOR HOUSING : A tract d land, mobile homes, buildings, and other
structures pertaining thereto which is established, occupied, or used as living quarters for
migratory workers engaged in agricultural activities, including related food processing.

FARM OPERATIONS : A conditionor activity which occurs on a farm in connection

with the commercial production of farm products and includes, but is not limited to,
marketing produce at roadside standards or farm markets; noise; odors; dust; fumes;
operation of machinery and irrig@an pumps; ground and aerial seeding and spraying;
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the application of chemical fertilizers, conditioners, insecticides, pesticides, and
herbicides; and the employment and use of labor.

FARM PRODUCTS: Those plants and animals useful to man and insl|uolet is not
limited to, forages and sod crops, grains, and feed crops, dairy and dairy products, poultry
and poultry products; livestock, including breeding and grazing; fruits, vegetables,
flowers, seeds, grasses, trees, fish, apiaries, equine, lagdsonilar products; or any
other product which incorporates the use of food, feed, fiber, fur or flora.

FENCE: Any permanent partition, or structure erected as a dividing structure, barrier, or
enclosure, and not part of a building.

FLOODPLAIN : Thoseareas which would be inundated by flood waters in a flood on
one percent yearly probability.

FLOOR AREA: The sum of the gross horizontal areas of the several floors of the
building measured from the interior faces of the exterior walls or from therieatef
common walls. Floor area shall not include elevator shafts, stairwells, floor space used
for mechanical and utility equipment, attic space having headroom of less than seven
feet, or interior balconies or mezzanines. Any space devoted to parkiogding shall

not be included.

GARAGE - PRIVATE : A detached accessory building or portion of a main building for
the parking or temporary storage of not more than three automobiles, including not more
than one light delivery or pickup motor vehiclerated capacity not to exceed one and
onehalf tons used by the occupants of the premises.

GARAGE - PUBLIC: A building, other than a private garage, used for the care, repair,
or equipping of automobiles, or where such vehicles are parked or stored for
remuneration, hire, or sale.

GASOLINE SERVICE STATION : A structure or structures and space combined, used
solely for either/or both the sale and installation in or upon motor boats or motor vehicles
of the usual operating commodities such as gasolietofy oil, grease, alcohol, water,
batteries, tires, light bulbs, windshield wipers, and other minor accessories or services
such as washing, wiping, cleaning, and waxing, or repair of tires, lights, charging of
batteries, and tureps.

GRADE: A referance plane representing the average of finished ground level adjoining
the building at all exterior walls.

GREENBELT : A natural or planted landscaped area consisting of trees, shrubs, bushes,
and grasses designed to provide a visual and spatial buffexdretand uses.
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HOME BASED BUSINESS: A business operation that is clearly a customary,
incidental, and secondary use of the residential property for the purpose of providing
financi al support t but whithe haspa popemtial ttoy @osse r e s i
characteristicsmore commercial or industrial thawith the more traditionahome
occupationstandards.Homebased businesses include, but are not limited to, automobile

repair, machine shop, wood shop, outside construction activities, print shogetaole

body shops. A hombased business will be reviewed and approved as a special use
permit pursuant to Article 15.

HOME OCCUPATIONS: Any use customarily conducted within the dwelling and/or

an accessory structure and carried on by the inhabitaetsof, which use is clearly
incidental and secondary to the use of the dwelling for dwelling purposes, does not
change the character thereof, and which does not endanger the health, safety, and welfare
of any other persons residing in that areBxampés include, but are not limited to,

typing service, answering service, proof readingirdressing, millinery, dressmaking,
bookkeeping and accounting service, real estate and insurance sales; professional office,
music lessons, craft or fine art and otknilar occupations and other home occupations
including incidental retail sales not to exceed 25% of the gross sales of the business

JUNK YARD: This term includes automobile wrecking yards and salvage areas and
includes any area of more than two hwtlsquare feet for the storage, sale, processing,
keeping or abandonment of junk, including scrap metals, other scrap materials or
reclaimed materials, or for the dismantling, demolition, or abandonment of automobiles
or other vehicles or machinery or mathereof for profit, but does not include uses
established entirely within enclosed buildings.

KENNEL : Any premises on which more than three dogs, six months of age or older, are
kept for the purpose of breeding, boarding, or sale.

LOT: A parcel of lad which is separately described on a deed or other instrument
recorded in the office of the Register of Deeds, whether by metes and bounds description,
as part of a platted subdivision or condominium unit intended for individual ownership
and use.

LOT AR EA: The total horizontal area within the lot lines or property boundary of a lot
which includes the area within public and private road rights of way if such area is
included within the legal description of the lot.

LOT CORNER: A lot located at the intsection of two or more streets where the corner
interior angle formed by the intersection of the centerlines of the street is one hundred
thirty-five degrees (135 ) or less or a lot abutting upon a curved street or streets if
tangents to the curve at theo points where the lot lines meet the centerline curve form
an interior angle of one hundred thirty five (135 ) or less.
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LOT COVERAGE : The part or percent of the lot occupied by buildings or structures,
including accessory buildings or structures.

LOT DEPTH: The distance between the front lot line and the rear lot line measured
along the median between the side lot lines.

LOT, DOUBLE FRONTAGE : Any lot, excluding a corner lot which fronts on two
streets which do not intersect.

LOT, INTERIOR : A lot which has frontage on only one street.

LOT LINE, FRONT : The lot line separating a lot from a street rghtvay, private
road, or other thoroughfare.

LOT LINE, REAR : The lot line opposite and most distant from the front lot line. In the
case of a tangular or otherwise irregular shaped lot or parcel, an imaginary line ten (10)
feet in length entirely within the lot or parcel, parallel to and at a maximum distance from
the front lot line. In the event that none of these definitions are applicabl8uilding
Inspector shall designate the rear lot line.

LOT LINE, SIDE : Any lot line other than a front or rear lot line.

LOT WIDTH : The horizontal distance between the side lot lines, measured parallel to
the front lot line at the minimum requiredilding setback line.

MOBILE HOME : A vehicular, portable structure built on a chassis and designed to be
used without a permanent foundation as a dwelling when connected to required utilities
and which is, or is intended to be, attached to the groondnadther structure, or to a
utility system on the same premises for more than thirty (30) consecutive days.

MOBILE HOME PARK : A parcel or tract of land under the control of a person upon
which three (3) or more mobile homes are located on a continuakareational basis

and which is offered to the public for that purpose regardless of whether a charge is made
therefor, together with any building, structure, enclosure, street, equipment, or facility
used or intended for use incident to the occupaneyrbbile home.

MOTEL : A building or group of buildings on the same lot, whether detached or in
connected rows, containing sleeping or dwelling units which may or may not be
independently accessible from the outside with garage or parking space locdtedain

and designed for, or occupied by, travelers. The term shall include any building or
building groups designated as motor lodges, transient cabins, or by any other title
intended to identify them as providing lodging, with or without meals, forpemsation

on a transient basis.
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MOTOR HOME : A seltpropelled, licensed vehicle prefabricated on its own chassis,
intended for recreational activities and temporary occupancy.

NONCONFORMING BUILDING OR STRUCTURE : A structure or building
lawfully constricted that does not conform to the requirements of the district in which it
is situated.

NONCONFORMING USE: A structure, building, plot, premises, or land lawfully
occupied by a use that does not conform to the regulations of the district in which it is
situated.

OPEN AIR BUSINESS A business, a substantial part of which involves activities or
the display and sale of goods outside of a building, including motor vehicle and boat
sales, mobile home sales, lawn and garden centers, golf driving rangesyitarduses.

OPEN SPACE PRESERVATION PROJECT: A single family development in which
a portion of the project will remain preserved in an undeveloped state in accordance with
section 506 of the Michigan Zoning Enabling Act (MCL 125.3506).

PLANNED UNIT DE VELOPMENT : Land under unified control, to be planned and
developed as a whole, in a single development operation or a definitely programmed
series of development operations, including all lands and buildings. Such developments
shall be based on an appealsite plan which allows flexibility of design not available
under normal zoning district requirements.

PORCH, ENCLOSED: A covered entrance to a building or structure which is totally
enclosed, and projects out from the main building and has a separat® an integral
roof with the building to which it is attached.

PORCH, OPEN: A covered entrance to a building or structure which is unenclosed
except for supporting columns.

PREMANUFACTURED UNIT : An assembly of materials or products intended to
conprise all or part of a building or structure and which is assembled at other than the
final location of the unit of the building or structures by a repetitive process under
circumstances intended to ensure uniformity of quality and material content.
Premaufactured unit includes a mobile home.

PRINCIPAL USE: The primary or predominant use of the premises.
PRIVATE ROAD : (See Section 3.4.21)

RESTAURANT: A public eating place where food is prepared and served or sold for
consumption solely within a ldding on the premises and which, as an incidental part of
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said principal business, may permit food to be taken from the premises for consumption.
Property owned, leased, or in which an owner of a restaurant has an interest shall be
considered as restauntgpremises if used in the operation of such business.

RIGHT -OF-WAY: A street, alley or other thoroughfare or easement permanently
established for passage of persons or vehicles.

RIVER'S EDGE: The mean annual waterline of the river or tributary.

ROADSIDE MARKET STAND : A building or structure designed or used for the
display and/or sale of agricultural products produced on the premises upon which the
stand is located.

SETBACK: The minimum unoccupied distance between the lot line and the nearest wall
of the principal or accessory building.

SIGN, ON-SITE: An advertising sign relating in its subject matter to the premises on
which it is located, or to products, accommodations, services, or activities on the premise.

SIGN, OFF-SITE: Any sign relatig to matter off the premises.

SPECIAL USE: A use which shall be permitted in a zoning district only after review
and approval by the Planning Commission when the facts and conditions specified in the
Part as those upon which the use is permitted arelftmuexist.

STABLE: A structure, building, or land used for the keeping, care, and raising of horses.

@) COMMERCIAL - Any lot or parcel where horses are kept for training, riding,
stabling, or breeding for compensation.

(b) PRIVATE - Any lot or parcéwhere horses are kept and used solely by the owner
or owners of the lot or parcel with no commercial activities involved.

STORY: That portion of a building, other than a basement or mezzanine, included
between the surface of any floor and the floortraove it, or if there be no floor above
it, then the space between the floor and the ceiling next above it.

A "mezzanine" floor shall be deemed a full story only when it covers more than fifty
percent of the area of the story underneath said mezzaminié,the vertical distance
from the floor next below it to the floor next above it is tweluyr feet or more.

STREET: A publicly owned and maintained rigbf-way which affords traffic

circulation and principal means of access to abutting propertiyding any avenue,
place, way, drive, lane, boulevard, highway, road, or other thoroughfare, except an alley.
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STRUCTURE: Anything constructed or erected with a fixed location on the ground, or
attached to something having a fixed location on the groumdluding, but without
limiting the generality of the foregoing; advertising signs, billboards, tennis courts,
swimming pools, and pergolas. Fences, sidewalks, and driveways shall not be considered
structures.

THEATER : Any building or place used f@resentation of dramatic spectacles, shows,
movies, or other entertainment, open to the public with or without charge.

TOWER: Any structure that is designed and constructed primarily for the purpose of
supporting one or more antennas for telephone, radid similar communication
purposes, including sefiupporting lattice towers, guyed towers or monopole towers.
Tower includes those used for transmission for radio and television, microwave, common
carrier, cellular telephone, alternative tower strucwaed the like. Tower includes the
structure thereof and any support thereto.

TOWER HEIGHT : The distance measured from the finished grade of the parcel of land
to the highest point on the tower or other structure, including the base pad and any
antenna.

USE: The lawful purpose for which land or premises, or a building thereon, is designed,
arranged, or intended, or for which it is occupied, maintained, let, or leased.

VARIANCE : An adjustment of or variation from the requirements of this Part as
authaized by the Zoning Board of Appeals or the Zoning Administrator under the
provisions of this Part.

YARD: A required yard is an open space of prescribed width or depth on the same land
with a building or group of buildings, which open space lies betwieerbuilding or

group of buildings and the nearest lot line and is unoccupied and unobstructed from the
ground upward, except as otherwise provided herein.

@) FRONT YARD - A required front yard is an open space extending the full width
of the lot, the uifiorm depth of which is the minimum prescribed horizontal
setback distance measured at right angles to the front street lot line, describing an
unoccupied space between the front lot line and the nearest wall of the main
building, excepting steps and unkrsed porches.

(b) REAR YARD - A required rear yard is an open area extending across the full
width of the lot, the uniform depth of which is the minimum prescribed horizontal
setback distance measured at right angles to the rear lot line, describing an
unoccupied space between the rear lot line and the nearest wall of the main
building.
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(©)

SIDE YARD - A required side yard is an open unoccupied area between a main
building and the side lot lines, extending from the front yard area to the rear yard
area. The width of the required side yard shall be measured horizontally from and
at right angles to the nearest point of the side lot line to the nearest wall of the
main building.
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Article 3: Zoning Districts
Sec. 3.3.01: Zoning Districts

For the purposefahis Part, the Township is hereby divided into the following zoning
districts:

A Agricultural

R-1 Low Density Residential
R-2 Medium Density Residential
R-3 Mobile Home Park

C Commercial

I Industrial

PUD Planned Unit Development
Sec. 3.32: Zoning Map

The locations and boundaries of these descriptions are hereby established on a map
entitled "The Official Zoning Map of Portland Township" which is hereby made a part of
this Part.

The official zoning map shall be located in the Towngtfiices and shall be the final
authority as to the current zoning status of any property in the Township. Said map is to
be kept up to date, and accessible to the general public.

Sec. 3.3.03: Boundaries of Zoning District
Unless otherwise provided, theoundaries of zone districts shall be interpreted as
following along section lines, or lines of customary subdivisions of such sections; or the

centerlines of highway, streets, or open areas; or property lines of record; or the extension
of any said lines
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Article 4: General Provisions
Sec. 3.4.01: General Intent and Application

It is the purpose of this Part to establish general regulations which have not been
specifically provided for in other sections of this Part. Unless specifically noted,
thes regulations apply to uses in all zoning districts.

Sec. 3.4.02: The Effect of Zoning

Except as hereinafter specified, no lot or land or premises shall hereafter be used,
maintained, or occupied, and no building or structure or part thereof shall be
constructed, erected, moved, placed, maintained, reconstructed, used, extended,
enlarged, or altered, except in conformity with the regulations herein specified for
the zoning district in which it is located.

Nothing in this Part shall be deemed to requamey change in the plans,
construction, or design of any building upon which construction has lawfully
begun or for which a valid building permit has been issued; provided, however,
that such building shall be completed within two years from the adoptititeo
Portland Township Zoning Ordinance or subsequent amendments affecting the
district in which the building is or will be located.

Sec. 3.4.03: Restoration of Unsafe Buildings

Nothing in this Part shall prevent the strengthening or bringing to asatktion

of any building or structure, or part thereof, which does not comply with the
building codes in force in the Township and unsafe as determined by the Building
Inspector.

Sec. 3.4.04: Required Area or Space

No lot or lots in common ownershim@ no yard, parking area, or other space
shall be so divided, altered, or reduced as to make such area or dimension less
than the minimum required under this Part. If already less than the minimum
required under this Part, said area or dimension shalbedtirther divided or
reduced.

Sec. 3.4.05: Accessory Buildings
(@) General Regulations. The following regulations shall apply to

accessory buildings in all zoning districts unless otherwise
provided:
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(1) In any zoning district, an accessory builgiimay be erected
detached from the permitted principal building or as an
integral part of the permitted principal building. When
erected as an integral part of the permitted principal
building, it shall comply in all respects with the
requirements of thisPart applicable to the permitted
principal building.

(2)  Accessory buildings shall not be erected in any required
front or side yard.

3) Detached accessory buildings and garages shall not occupy
more than 30% of any required rear yard space. Said
accessry building, when located in the rear yard, shall not
be located nearer than five feet to any side or rear lot line
nor nearer than 10 feet to the principal building.

(4)  Accessory buildings or garages shall be considered as
attached to the principal bdihg when the distance
between structures is solidly covered by a breezeway,
portico, covered colonnade, or similar architectural device.

5) No accessory building shall include residential or living
guarters for human beings.

(6) When an accessory use lauilding is located on a corner
lot, it shall not project beyond the front yard setback line
required on the lot in the rear of such corner lot.

(7)  Accessory uses or buildings in a manufactured home
development located in an-Rzoning district shall meet
setbacks according to section R 125.1941 of the Mobile
Home Commission Act PA 96 of 1987, as amended, and
the Manufactured Housing Commission General Rules, as
amended.

(8)  Accessory buildings less than two hundred (200) square
feet in area do not requira zoning permit but shall
conform to the setback requirements for accessory
buildings.

Sec. 3.4.06: Existing Lots

Where a lot which was of record prior to the adoption of the Portland Township
Zoning Ordinance has an area of not less than ninetymiestés zoning district
requirements and where such lot can provide the side, front and rear yard
requirements of its zone, the permitted uses of the district shall be allowed. If
such lot of record contains less than ninety percent of its zoningcdistri
requirements it may be utilized for the permitted uses of that district and the
required side yards may be reduced by the same percentage the area of such lot
bears to its zone district requirements, provided that no side yard provision may
be reduceda less than five feet. Permitted uses shall comply with the required
front and rear yards and that-stfeet parking requirements shall also be met.
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Sec. 3.4.07: Building Heights

(@ ALL DISTRICTS. No building shall exceed 35 feet.

(b) EXCEPTIONS. Subject to other provisions of law, the
requirements of all zones shall be subject to the following
exceptions: parapet walls not exceeding four feet in height,
chimneys, cooling towers, elevator bulkheads, fire towers, gas
tanks, grain elevators and dse silos, stacks, water tanks,
monuments, cupolas, domes, spires, penthouses housing necessary
mechanical appurtenances, fruit storage facilities, and similar
structures.

Sec. 3.4.08: Front Yard Averaging and Encroachment

Where an existing setback lineas been established by existing buildings
occupying 50 percent or more of the frontage within the same block or where
unplatted, within two hundred feet of the proposed building or the same side of
the street, such established setback shall apply. U&seakcporches, steps, or
similar facilities may project into a required front yard for a distance not to exceed
five feet.

Sec. 3.4.09: Mobile Homes As Temporary Dwellings

€)) Mobile homes may be used for one year for living
accommodations while a perment structure is under
construction, upon approval of the Building Inspector, who shall
determine that the following standards are met:

(1) The temporary mobile home shall be used solely by the
owner who is constructing the permanent structure and his
immediate family.

(2)  The owner shall have secured a building permit for the
permanent structure.

(3) The owner shall have site plans approved by the Building
Inspector for the temporary mobile home which shall show
the size of the lot on which the temporangbile home will
be placed, the dimensions of the temporary structures, and
its location on the lot.

(4) The owner shall have submitted to and obtained approval
by the Building Inspector of electrical and plumbing
specifications for the temporary struaur

(5)  The owner shall submit a certificate of approval for sewer
and water from the proper health agency for the temporary
structure.

(6) The temporary structure shall provide not less than 150
square feet per person who will occupy the same and must
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be rot smaller than 12 feet wide throughout its length.

(7) Portland Township shall require a cash bond of Five
Hundred Dollars ($500.00) from the owner conditioned
upon the prompt removal of the temporary structure upon
the expiration of the permit. The ca&lond shall be
invested by the Township Treasurer in a savings account at
the rate of interest then payable on such accounts. Upon
removal of the temporary structure within the time allowed
by the permit and the faithful performance by the owner of
the canditions of the permit specified in this section of the
Township shall return the bond together with the interest
accrued thereon to the owner. If the owner fails to remove
the temporary structure within said time or fails to abide by
the conditions of tis section, he shall be deemed to have
forfeited the bond and the Township may use the same for
enforcement of its ordinances for the removal of such
temporary structure. In addition to receipt of the bond
proceeds, the Township may seek any other apiatepr
legal remedy for the enforcement of this Part.

(8) Mobile homes may also be used temporarily while
constructing a permanent nonresidential structure or a
permanent dwelling damaged by wind, rain, fire, or the like
for a period of one year. One extemsof one year may be
permitted by the Building Inspector. The mobile home,
when used as a dwelling, must be connected to a well and
septic system and/or public sewer or water system
approved by lonia County Health Department and must be
not smaller thal2 feet wide throughout its length.

Sec. 3.4.10: Dwelling Units Outside of Mobile Home Parks

All dwelling units located outside of mobile home parks shall comply with the
following requirements:

(@)

(b)

(€)

Prior to issuance of a building permit for any duel unit,
construction plans, including a plot plan adequate to illustrate
compliance with the requirements of this Part, shall be submitted
to the Building Inspector. If the dwelling is a mobile home, there
shall also be submitted adequate evidence surasthat the
dwelling complies with the standards applicable to mobile homes
set forth in this section.

All dwellings shall provide steps or porch areas where there exists
an elevation differential of more than one foot between any door
and the surronding grade. All dwellings shall provide a minimum
of two points of ingress and egress.

All additions to dwellings shall meet all the requirements of this
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(d)
(e)

(f)

(9)

(h)

(i)

()

(k)

()

Part.

All dwelling units shall provide a minimum height between the
floor and ceiling of seen and ondalf feet.

All mobile homes shall meet the standards for mobile home
construction contained in the United States Department of Housing
and Urban Development Regulations, entitled "Mobile Home
Construction and Safety standards"”, effectiveeJdb, 1976, as
amended; that is, the mobile home shall have a HUD sticker. All
other dwellings shall meet the requirements of the construction
code adopted by Portland Township.

Metal frame bearing mobile homes: Pillars shall be required to
support metal frame bearing mobile homes which pillars shall
extend into the soil a minimum of 40 inches and have a minimum
width of 16 inches. All pillars shall be placed in undisturbed soil.
From the top of the pillars to the bottom of the frame of a mobile
unit, a pier shall be made of 4" x 8" x 16" solid concrete blocks.
The bottom of the pillars may be flared if possible but is not
mandatory. If a concrete pad is poured around the pillars, a %2"
expansion joint shall separate the pad from the pillar towall
movement of the pad. Said pillars shall be spaced not more than 10
feet apart on center with pillars at each end of the unit. Provided,
however, such pillars may be spaced up to 13 feet apart on center
at the axle area, provided that the number o&rslshall be equal;

in number had they been placed at 10 feet intervals.

Metal frame bearing mobile homes, as an alternative to Section
3.4.10(f), may be placed upon a concrete pad of not less than four
inches thick, reinforced with Number 10 wire she The concrete

pad must have not less than the same exterior dimensions of the
mobile home that is placed upon the pad.

Metal frame bearing mobile home shall have a minimum clearance
of 16 inches above the ground to the bottom of the frame of the
mobile home.

Perimeter bearing mobile homes: A perimeter bearing mobile
home shall have a perimeter frost wall of not less than 42 inches
into the ground from the surface of the ground.

Perimeter bearing mobile homes shall have a minimum clearance
of 24 inches above the ground to the bottom of the frame of the
mobile home.

The entire exterior perimeter of a frame bearing mobile home,
between the ground level and mobile home, shall be skirted with
skirting material that meets exterior sheeting uregments of
mobile homes and meets and is installed to mobile home industry
standards. Such skirting must be installed with 30 days after
placement of the mobile home on the lot or parcel.

All mobile homes, temporary and permanent, must be anchgred b
an anchoring system. Such anchoring system shall consist of a
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combination of the following:

(1) Ties- straps, cable or securing devices used to connect the
mobile home to ground anchors.

(2)  Anchoring equipment straps, cables, turnbuckles, and
chains including tensioning devices which are used with
ties to secure a mobile home to ground anchors.

3) Ground anchors any device at the mobile home site
designed to transfer mobile home anchoring loads to the
ground if the mobile home is supported by lg8;
otherwise to transfer such loads to the concrete pad.

(m)  All supporting pillars and frost walls shall be placed in undisturbed
soil.

Sec. 3.4.11: Clear Vision Corners

On any corner, nothing shall be erected, placed, planted, or allowed targrow
such a manner as to materially impede vision between a height of 30 inches and
eight feet above the established abutting road grade within a triangle formed by
the two street righof-way lines and a line connecting them to points 25 feet from
the intesection of the righof-way lines.

Sec. 3.4.12: Fences and Walls in Residential Districts

@) In all residential zoning districts, solid fences or walls, shall not
exceed a height of three feet within the required front yard. A
"seethrough” type fencen the required front yard shall not exceed
four feet in height. Height shall be measured from the average
grade within a 25 foot radius of the fence, wall, or landscaping.

(b) For all other areas, a fence or wall shall not exceed six feet in
height.

(c) On corner lots, a six foot privacy fence or wall may be erected
within the front setback area parallel to the side of the house which
faces the street subject to the restrictions for clear vision corners as
contained herein.

Sec. 3.4.13: Essential Publc Services

The erection, construction, alteration, or maintenance of essential services shall be
permitted in any district. All such uses shall be exempt from the provisions of
this Part.

Sec. 3.4.14: Demolition Permits

No principal building shall beazed unless a permit has been obtained from the
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Building Inspector. The demolition must be completed within 90 days of the
issuance of the permit.

Sec. 3.4.15: Corner Lots

For a lot or parcel bounded by two intersecting streets, there shall be gairdnt
setback along each abutting street and one side and rear yard setback. The owner,
builder or other person with a legal interest in the property may, after consulting
with the Zoning Officer, designate which is the rear yard and which is the side
yard. For a lot bounded by three intersecting streets, there shall be three front
yard setbacks and the remaining setback shall be a rear setback.

Sec. 3.4.16: Principal Use

A lot or parcel shall not contain more than one main building or use, excepting
groups of apartment or retail business buildings, or other groups of buildings the
Zoning Officer deems to be a main use collectively.

Sec. 3.4.17: Repair of Damaged Buildings

A building damaged by fire, storm, collapse, or act of God, to such an éxaent

the cost of repair and reconstruction exceed 50% of the market value as
determined by the assessed value for tax purposes of such structure at the time of
damage, shall either be completely razed so as not to cause a nuisance or safety
hazard or shalbe substantially rebuilt and the premises cleared of debris within
six months from the date such damages occur. Adpilding shall conform to

all codes and ordinances of Portland Township.

Sec. 3.4.18: Special Controlled Uses

In the development anexecution of this section, it is recognized that there are
some uses which, because of their very nature, have serious objectionable
operational characteristics, particularly when several of them are concentrated in
near proximity to a residential zonégeteby having a deleterious effect upon the
adjacent areas. Special regulation of these uses is necessary to ensure that these
adverse effects will not contribute to the blighting or downgrading of the
surrounding neighborhood. These special regulatoastemized in this section.
These controls are for the purpose of preventing a concentration of these uses
within any one area or to prevent deterioration or blighting of a nearby residential
neighborhood. These controls do not legitimize activitieskwire prohibited in

other sections of this Part.

(a) Uses subject to these controls are as follows:

(1)  Adult book stores.
(2) Adult cabarets.
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(b)

3)
(4)
()

Adult motion picture theaters.
Massage establishments.
Nude artist and photography studios.

Definitions. As used in this section, the following terms shall have
the indicated meanings:

(1)

)

®3)

(4)

()

Adult Motion Picture Theaters. Any establishment, or part
thereof, used for presenting material distinguished or
characterized by an emphasis on mattempidmg,
describing, or relating to "specified sexual activities" or
"specified anatomical areas,” as defined herein for
observation by patrons therein.

Adult Book Store. Any establishment, or part thereof,
having as a substantial or significant pamtiof its stock in
trade, videos, books, magazines, or other periodicals which
are distinguished or characterized by their emphasis on
matter depicting, describing, or relating to "specified sexual
activities" or "specified anatomical areas" as defined
herin, or an establishment with a segment or section
devoted to the sale or display of such material.

Specified Sexual Activities. Specified sexual activities are
defined as:

(1) Human genitals in a state of sexual stimulation or
arousal.

(i)  Acts of human masturbation, sexual intercourse, or
sodomy.

(i)  Fondling or other erotic touching of human genitals,
pubic region, buttock, or female breast.

Specified Anatomical Areas. Specified anatomical areas
are defined as:

) Less than comptely and opaquely covered:
(@@ Human genitals, pubic region,
(bb)  Buttock, and
(cc) Female breast below a point immediately
above the top of the areola; and
(i)  Human male genitals in a discernibly turgid state,
even if completely or opaquetovered.

Cabaret. A café, restaurant, bar, or any establishment

where patrons are entertained by performers who dance or
sing or play musical instruments.
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()

(6)

(7)

(8)

(9)

Adult Cabaret. A cabaret which features-gm dancers,
erotic dancers, strippers, male female impersonators, or
similar entertainers.

Massage Establishment. Any establishment, or part
thereof, having a fixed place of business where massages
are administered solely or in combination with any other
service or activity for pay, includingput not limited to
massage parlors, health clubs, sauna baths, and steam baths.
This definition shall not be construed to include a hospital,
nursing home, medical clinic, or the office of a physician,
surgeon, chiropractor, osteopath, or physical thstrajuly
licensed by the State of Michigan, nor barber shops or
beauty salons in which massages are administered only to
the scalp, the face, the neck, or the shoulder. This
definition shall not be construed to include a -poaofit
organization operatingg community center, swimming
pool, tennis court, or other educational, cultural,
recreational, and athletic facilities for the welfare of the
residents of the area. This definition shall not be construed
to include exercise clubs exclusively for membeithout
massages in any form.

Massage. A method of treating the external parts of the
human body by rubbing, stroking, kneading, tapping, or
vibrating with the hand or any instrument.

Nude Artist and Photography Studios. Any building,
structure, pemises, or part thereof used solely or primarily
as a place which offers as its principal activity the
providing of models to display "specified anatomical areas"
as defined herein, for artists and photographers for a fee or
charge.

Authorization. he Planning Commission may, by the issuance of
a Special Use Permit, authorize the uses specified within this
section only in the "C" zoning district as noted in Artitleherein

and after finding that the following conditions exist:

(1)

The parcel uporwhich the use is intended is located
outside a two hundred (200) foot radius of any parcel upon
which is located any residence, dwelling place, church, or
school unless a petition requesting waiver of this
requirement is received and certified by the Tdwms
Clerk signed by fiftyone percent (51%) of those adult
persons or institutions residing within or owning
residential, school, or church property within a three
hundred (300) foot radius of the proposed location in which
case the Planning Commission nvegive this requirement.
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(d)

Sec. 3.4.19:

(@)

(b)

(2) The use is not located within a two hundred (200) foot
radius of one other such use except that such restriction
may be waived by the Planning Commission if the
following findings are made:

® That the proposed use will not lxontrary to the
public interest or injurious to nearby properties and
that the spirit and intent of this section will be
observed.

(i)  That the proposed use will not enlarge or encourage
the development of a blighted or deteriorating area
in its immediae surroundings.

(i)  That the establishment of a regulated use, or an
additional regulated use, in the area will not be
contrary to any program of neighborhood
conservation, nor will it interfere with any program
of urban renewal.

(iv)  That all applical# state laws and local ordinances
will be observed.

Limit in Reapplication. No application for a regulated use which
has been denied wholly or in part shall be resubmitted for a period
of one (1) year from the date of said order of denial, exceften
grounds of new evidence not previously available or proof of
changed conditions.

Landscape Requirements for the R2 Commercial
and Industrial Zones

Intent. The intent of this section is to set forth minimum standards
for requied landscape buffer strips. Buffer strips planted with
trees and shrubs are intended to maintain or improve air quality,
stabilize soils, increase groundwater infiltration, decrease wind
velocity, reduce noise, and create zones of privacy.

Greenbelt Landscaping. Where a landscape buffer strip or
greenbelt is required by this Part, the following minimum
landscape standards shall be observed.

Q) Two trees plus one additional tree for each 20 feet in length
of the buffer strip or greenbelt measuredng the outer
periphery of the required landscape area.

(2)  Two shrubs plus one additional shrub for each 15 feet in
length of the buffer strip or greenbelt measured along the
outer periphery of the required landscape area.

3) All trees planted in a regwd landscaped area shall be a
minimum of one and one half inch caliper at five feet in
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(€)

(d)

(4)

height. Shrubs shall have a minimum of 36 inches of
spread at planting.

Any and all plantings in the buffer strip shall be hardy plant
materials and maintained tieafter in a neat and orderly
manner. Withered and/or dead plant materials shall be
replaced within a reasonable period of time but no longer
than one growing season.

Landscape Requirements for Off Street Parking Lots Which are
Required to be Paved.

(1)

)

3)

(4)

()

All parking areas having at least 20 spaces, except those
parking areas for industrial uses which are located in the
rear yard, shall be landscaped with one canopy and one
evergreen tree for every ten parking spaces, with a
minimum of two trees. Thestrees shall be planted in and
adjacent to the parking area.

Landscape islands or peninsulas shall be installed at the end
of those parking rows which are more than 20 spaces long.
Within such rows, a landscaped island shall be installed
every 20 spees. As an alternative, the Planning
Commission may permit larger but fewer landscape islands
to provide shade and to break up the visual monotony of
large paved areas.

Landscape islands or peninsulas at the end of parking rows
shall be a minimum of 1feet in width by the length of the
parking space or spaces, with an appropriate curb radius.
Islands within parking rows shall be a minimum of six feet
wide by the length of the parking space or spaces. Islands
shall be separated from the parking anga bolled or stand

up curb.

Each island within a parking lot shall contain at least two
trees. The Planning Commission may require low lying
shrubs not to exceed two feet in height to be planted within
the islands in order to provide ground covertfo islands

and improve the appearance of the parking lot.

Landscaping shall be arranged so as not to obscure traffic
signs or fire hydrants, or obstruct drivers' sight distance
within the parking area and at driveway entrances.

Front Yard Landsaping for Commercial and Industrial Uses.
Except for necessary driveways, frontage roads, service drives, or
walkways, the front yard for Commercial and Industrial uses shall
be landscaped according to the following minimum requirements:

(1)

One canopyree, two evergreen trees and one understory
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tree for each 50 feet in length of road frontage.

(2) Landscaping shall be located so it does not obstruct the
vision of drivers entering or leaving the site.

3) Earthen berms within the front yard are encoudage
provide variety in appearance and for screening of parking
areas.

(e) Landscape Modifications. The landscape requirements of this
section may be modified by the Planning Commission in
consideration of existing trees on site, proposed building detpac
existing and proposed uses on adjacent lands, topographical
elevations on a site and on adjacent lands. In deciding whether to
modify the landscape regulations of this section, the Planning
Commission shall determine that the intent of the regulatiots
still be met if modifications are allowed.

Sec. 3.4.20: Environmental Performance Regulations

State and federal agency requirements for storage, leak detection, record keeping,
spill prevention, emergency response, transport and disposal of tagard
substances shall be met. These regulations shall apply to all businesses or
facilities which generate, store, or handle hazardous substances as defined by state
and federal agencies.

Sec. 3.4.21: Private Roads and Shared Driveways
(@) DEFINITIONS

(1) Lot means a parcel of land which is separately described on
a deed or other instrument recorded in the office of the
Register of Deeds, whether by metes and bounds
description, as part of a platted subdivision or
condominium unit intended for individu@wnership and
use.

(2) Non-buildable lot means a lot which is unable to have the
minimum frontage, minimum lot area, cannot meet
minimum setbacks or has topography or soils that prevent
issuance of zoning and building permits for construction of
buildings. At least two of the above criteria must be
present or recording a deed restriction that no buildings
may be erected on the property. For purposes of this
section, norbuildable lots will not be counted as lots
served by a shared driveway or privatad even though an
access easement may be present.
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(b)

(©)

(d)

3)

(4)

(5)

(6)

(7)

Driveway means an improved or unimproved path or road
extending from a public or private road or rigtitway to a
single building, dwelling or structure, intended to provide
ingress and egress prindgifor the occupants thereof.

Shared driveway means an improved or unimproved path
or road extending from a public or private road or rFght
way to two lots, dwelling units, principal buildings, or
structures, intended to provide ingress and sgpesnarily

for the occupants thereof.

Private road is any undedicated path, trail or road which is
privately owned and maintained and which provides or is
intended to provide the primary means of ingress and
egress to three or more lots, principaildings, or dwelling
units.

Existing Private Road a private road which is used to
provide access to lots, buildings or dwellings existing as of
the effective date of this Part.

Private Road EasementAn easement which is granted
exclusively fo private access to three or more parcels of
land and which contains a private road.

APPLICABILITY

1)

(2)

Private roads and shared driveways are permitted in all
zoning districts.

Lots in the "A" Agriculture zoning district which are used

for agricultural purposes including placement of farm

buildings but not used for dwellings are exempt from the
private road requirements of this Part.

EXISTING PRIVATE ROAD. After the effective date of this
amendment, no existing private road shall be redcocted,
extended, improved, or relocated, nor shall an existing private road
be used or extended to provide access to a lot, dwelling or building
which was not provided access by the private road as of the
effective date of this amendment, unless thetiegigprivate road is
re-constructed according to the minimum construction standards
and other requirements of this Section.

PROCEDURE FOR PERMITTING OF PRIVATE ROADS
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(1)

Application and Fee

An application to establish, construct, extend, improrve o
relocate a private road shall be filed with the Township
Zoning Administrator along with the appropriate fee as
may be established by resolution from time to time by the
Township Board. The application shall contain or be
accompanied by the followingfiormation:

(i)

(i)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

The names(s) of the owners and any other parties
having any legal interest in the private road.

Permanent parcel number or legal description of the
property over which the private road is to be
constructed.

A site location mamot to scale which shows the
location of the parcel containing the road to
surrounding properties and roadways within -one
half mile of the site.

A scaled drawing which illustrates all of the lots
which will be served by the private road.

A scalal drawing sealed by a registered engineer or
surveyor showing the precise location, route,
elevations, dimensions, specifications and design of
the private road and any proposed extensions of the
road, existing or proposed curb cuts and the location
and dstance to any public road or street which the
private road is to intersect. This drawing shall
include a profile of the proposed road.

The location of all public utilities including but not
limited to water, sewer, telephone, gas, electricity
and tdevision cable to be located within the private
road rightof-way or within twenty (20) feet either
side thereof.

A road maintenance agreement, access easement
agreement and deed restrictions as required in this
Section shall also accompany the aggtion.

A driveway permit from the lonia County Road
Commission.
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(2)

Review by Zoning Administrator

(i)

(i)

(iii)

The Zoning Administrator shall review the
application in consultation with the Township Fire
Chief (or his/her equivalent), Engineer, Planaed
Attorney to determine compliance with the
standards and requirements for private roads as
contained herein.

If the Zoning Administrator finds that the
application meets the requirements of this Section
and the Township Engineer approves the
condruction plans and Township Attorney approves
the private road maintenance agreement, the
application shall be approved and a Construction
Permit shall be issued pursuant to this Section for
the construction of the private road. The
Construction Permitssued pursuant to this Section
shall consist of a stamp noting approval and
containing the signature of the Zoning
Administrator and the date of approval. Two copies
of the private road plans shall be stamped for
approval, one copy shall be kept by thelagant,
and one by the Township.

The Construction Permit is not a Private Road
Permit and does not authorize the construction of
any buildings on the private road and shall not be
construed as any approval from any other agency or
entity that may also k& jurisdiction (e.g. the
County Road Commission or the County Drain
Commission). The Construction Permit is valid for
a period of one year from the date of approval. If
construction of the private road has not commenced
before this date, the permit shaxpire. In the
event construction is commenced within the one
year permit period, construction of the private road
shall be completed no later than two (2) years from
the date of approval. If the time limitations in this
Section are not met, a new Comstion Permit
shall be required before construction can begin or
continue.

If the Zoning Administrator denies the application,

the written reasons for denial shall be provided to
the applicant within five (5) working days of the
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(iv)

v)

(vi)

date of denial.

Final Compliance Requirememtsll private roads
shall be inspected by the Townslipgineer during
the construction of theorivate road. Reasonable
time (four (4) to five (5) working days) notification
shall be given to the Townshigngineer before
commencing construction of th@ivateroad.Upon
completion of construction of the private road, the
applicant shall provide to the Zoning Administrator:

(@@ A letter from a registered professional
engineer or surveyor that the road has been
constructedn compliance with the approved
private road plans, submit two (2) sets of as
built plans and a dk for the County GIS
system.

(bb)  Documentation that the road maintenance
agreement, access easement and deed
restrictions have been recorded with the
lonia County Register of Deeds office.

(co  The Zoning Administrator shall also conduct
an inspection of the private road to ensure
that all other requirements of this Section
have been met.

(dd) The Township Engineer shall also conduct a
final inspection othe private road to ensure
that the private road was built according to
the approved plans and that the private road
ordinance requirements have been satisfied.

Private Road Permit IssuanedJpon approval of
items required for final compliance, th&oning
Administrator shall issue a Private Road Permit.

Permits for Buildings on Private Road# Zoning
Permit shall not be issued for any building, dwelling
or structure which derives its primary access from a
private road unless (i) the privatead has been
completed in accordance with an approved Private
Road Construction Permit, or (ii) the applicant for
the Zoning Permit or the owner(s) of the private
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road rightof-way have provided the Township with

a financial guarantee in the form of casbrtified
check or an irrevocable letter of credit in an amount
estimated by the applicant's engineer and reviewed
and approved by the Township to ensure
construction and completion of the private road in
accordance with the approved private road
construcion permit. The financial guarantee, in the
case of a certified check or irrevocable letter of
credit, shall be valid for a period of one year from
the date of the issuance of the Zoning Permit and
shall be renewed if the private road will not be fully
completed prior to the expiration of the letter of
credit. The Township shall have the right to draw
on the funds at any time if the applicant fails to
complete the private road in accordance with the
Private Road Permit or if the private road is not
fully completed to the satisfaction of the Township
within sixty (60) days prior to the expiration of the
certified check or letter of credit or any renewals.

(e MINIMUM STANDARDS FOR PRIVATE ROADS

1)

)

3)
(4)

A private road shall be located within a private road
easement. The private road easement shall not be less than
66 feet in width at any point. At any deadd, the private
road easement shall widen such that there is a minimum
120foat diameterfor residential privateoadsand 150 éot
diameter for commeral/industrial private roads.
Alternative turnaround private road easements may be
proposed including, but not limited to, hammerhead, branch
or continuous loop types. Sufficient private road easement
widths, lengths and type shall be approved by thenBbip
Engineer.

A buildable lot shall have frontage on the private road
easement which is at least equal to the minimum lot width
required for the zoning district in which the lot is located.
For lots on a cutlesac the frontage requirement shadl b
regulated by Section 3.4.24 herein.

A private road shall intersect and connect to a public road.
The private road shall be given a name that is not the same

or similar to any other road or street name in the county. A
sign bearing the name dfie private road meeting lonia
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()

(6)

(7)

County Road Commission standards as to design, location,
and maintenance shall be erected and maintained where
such private road adjoins any public road.

The area in which the private road is to be located shall be
cleaed and kept clear of vegetation for a minimum width
of 28 feet. The private road may be located anywhere
within the private road easement, allowing for the required
shoulder, provided that the balance of the Friofatvay
shall remain unencumbered to alléw future expansion.

A private road serving ten (10) or fewer residential twts
parcels shall be built to meet or exceed the specifications
contained in the then existing lonia County Road
Commission requirements and specifications for plat
developnents or similar successor regulations. Provided,
however, that the private road may be gravel or paved and
the pavement width, surface and sdse shall be built per
the cross sections included in this ordinance. Other
materials may be proposed but mbst approved by the
Township Engineer. Thprivateroad shall widen at any
dead end so there is at least eighty (80) foot diameter
turn-around

A private road serving eleven (11) through one hundred
(100) residential lotsor parcels shall be paveshd shall be
built to meet or exceed the specifications contained in the
then existing lonia County Road Commission requirements
and specifications for plat developments or similar
successor regulationand notwithstanding any provision to
the contrary, e private road shall widen at any dead end
so there is at least and eighty (80) foot diameter-turn
around andhe pavement width, surface and <hdse shall

be built per the cross sections included in this ordinance.
Upon the recommendation of the TowimslEngineer, a
private road which is required to be paved pursuant to this
subsection may be paved in two (2) stages with a leveling
course of two (2) inches pavement installed initially and a
final surfacing course of one and ehalf (1 %2) inches
pavemento be installed when building permits have been
issued for seventfive (75) percent of the lots or parcels
served by the private road, or one year after installation of
the base course, which ever occurs fir§the applicant
shall deposit with the Tovahip the financial guarantees as
set forth in paragraph (d)(2j] to ensure completion of the
private road.
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(8)

(9)

(10)

(11)

A private road or system of private roads tpabvidgs)
direct or indirect access to more than one hundred (100)
lots or parcels shalbe paed and haveat least two
entrances/exits onto a publioad orstreet and shall be
constructed in conformance with the then existing lonia
County Road Commission requirements and specifications
for residential plats or similar successor regulations aélon
County, and notwithstanding any provision to the contrary,
the private road shall widen at any dead end so there is at
least and eighty (80) foot diameter ttaround Upon the
recommendation of the Township Engineer, a private road
or system of priva roadswhich idarerequired to be paved
pursuant to this subsection may be paved in two (2) stages
with a leveling course of two (2) inches pavement installed
initially and a final surfacing course of one and -bradf (1

%) inches pavement to be instdlwhen building permits
have been issued for sevetiitye (75) percent of the lots or
parcels served by the private road, or one year after
installation of the base course, which ever occurs firse
applicant shall deposit with the Township the finahc
guarantees as set forth in paragraph (d)(2)(f) to ensure
completion of the private road.

A private road seimg commercial or industrial useshall

be paved and shall be built to meet or exceed the
specifications contained in the then existingido@ounty
Road Commission requirements and specificatidos
commercial and industrial plats or similar successor
regulations. Provided, however, that the pavement width,
surface and subase shall be built per the cross sections
included in thisSection The private road shall widen at
any dead end so there is at least a one hundred (100) foot
diameter turraround.

A private rad shall not exceed a gradeGpercent or up

to 10 percent upon recommendation of the Township
Engineer based on thaique circumstances of the site and
appropriate engineering design standawidghin 30 feet of
the intersection of a private road with any other private
road or with any public rightf-way, a private road shall
not exceed a grade of four percent.

A private road shall be constructed in a manner to provide
effective storm water drainage and to preventatironto

adjacent property. If a private road crosses a natural
drainage course, stream or other natural body of water, the
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method of crossing (bypridge, culvert or other structure)
must be certified by a registered professional engineer that
it complies with applicable lonia County Road Commission
and State of Michigan requirements. Such bridge, culvert
or other structure must be able to safelgprt a weight of
40,000 pounds to ensure fire truck access.

(12) A dwelling unit which derives its primary access from a
private road shall display a house number in a manner so
that the number is at all times readily visible from the
private road. Thdiouse numbers shall be a minimum of
three inches in height.

(13) The edge of the private road driving surface shall be no
closer than 50 feet from any dwelling unit located on a
parcel adjacent to the private road.

PRIVATE ROAD MAINTENANCE AGREEMENT

The applicant(s) and/or owner(s) of the proposed private road
shall, prior to approval, provide to the Township a recordable
private road maintenance agreement, private road easement
agreement, and/or deed restrictions which shall provide for the
perpetial private (norpublic) maintenance of such private roads
and/or private road easements to a necessary and reasonable
standard to serve the parties having an interest in the private road
and private road easement. The private road maintenance
agreementtsll include the following:

(1) A method of financing such private road and/or private
road easements in order to keep the road in a reasonably
good, safe and usable condition year round.

(2) A method of apportioning the costs of maintenance and
improvanents and an enforcement mechanism to ensure
that such maintenance and improvements are carried out.

(3) A notification that no public funds of the Township of
Portland will be used to build, repair, or maintain the
private road and private road easement.

(4) Easements to the public for purposes of emergency and
other public vehicles for whatever public services are
necessary.

(5) Each of the owners of property utilizing the road shall
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(6)

refrain from prohibiting, restricting, limiting or in any
manner intefering with normal ingress and egress and use
by any of the other owners and ensuring that the property
owners shall have a mechanism provided to enforce these
rights. Normal ingress and egress and use shall include use
by family, guests, invites, tradegn, and others bound to

or returning from any of the properties having a right to use
the road.

If the private road entrance is secured by a locked gate or
other similar mechanism the applicant shall arrange for
emergency vehicle access with the Tehip Fire Chief or
his/her equivalent.
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